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Abstract. This article analyzes issues related to the types of procedural functions of the head of the
investigative body. Additionally, problems concerning two groups of functions performed by the head
of the investigative body have been thoroughly examined. Furthermore, the work of national and
foreign scholars, as well as relevant legislation, has been analyzed.
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Scientists divide the functions performed by the head of the investigative body into two groups: the
first is a procedural function, and the second relates to the organizational and managerial function.
The head of the investigative body, within his competence, carries out procedural guidance and
procedural supervision in pre-trial proceedings and manages subordinate investigative bodies?.

Speaking about the procedural leadership function of the head of the investigative body, Kh.S.
Tadjiev noted that the task of the head of the investigative body consists precisely of procedural
leadership, which is "the proper organization of investigative work in the managing department,
procedural guidance, that is, the investigation of criminal cases using the forms and methods provided
for by the criminal procedure law, ensuring its high quality, completeness, comprehensiveness, and
objectivity, where procedural guidance is considered as a method of departmental control"2. Indeed,
if we analyze Article 37 of the Criminal Procedure Code, it states that the head of the investigative
body has the right to examine the cases of the lower body, determine the direction of the case, transfer
the case from one investigator to another or to several investigators and give instructions, as well as
personally conduct the investigation. From this it follows that the legislator notes that the head of the
investigative body also has the authority to head the investigator and investigative groups in the case.
Moreover, in the case, the head of the investigative body simultaneously performs the duties of an
investigator and remains the head of the investigative body, retaining procedural guidance of the case.

It should be noted that the interference of the head of the investigative body in the procedural activities
of the investigator is necessary only in cases where the investigator is unable to perform their
procedural duties. The transfer of control through the management function to the head of the
investigative body presupposes that it should consist in the elimination of violations committed by
the investigator.

According to a survey conducted among practitioners, 43% of respondents answered that the most
important function for the head of the investigative body is the function of procedural guidance of the

! Kypc yronoeHoro cyponpousBoactea: Yue6..B 3T. / Ilom pem. B.A. Muxaiinosa.-T1: O6mue TONOXKEHAS yTOTOBHOTO
CYZOTIPOHM3BOJICTBA,- M.: W3n-Bo MOCKOBCKOTO TICHXOJIOTO-COI[HAIEHOTO UHCTHTYTA; Boponex: U3n-Bo
HITO «MOA2K»,2006.-C.414-415.
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investigator's activities; 30% consider it an important function of supervising the investigator's
procedural activity; 27% - the accusation function.

The issue we are analyzing is that the function of managing the investigator's procedural activity is
considered by some scholars as "investigation management” or "procedural guidance.” I.V.
Emelyanov expresses the following opinion on this matter. He emphasized that he considers
procedural guidance of the investigator's activities not a function, but a "procedural principle of
leading the investigation™3. If we call the function "supervising the investigation," then it can be
concluded that it operates only at the stage of the preliminary investigation. However, in accordance
with the Criminal Procedure Code of the Republic of Uzbekistan, the scope of the function of
supervising the investigator is limited not only to the preliminary investigation stage, but can also be
carried out at the stage of initiating a criminal case and resuming criminal proceedings due to newly
discovered circumstances. In addition, the function of procedural guidance includes the verification
of materials carried out by the head of the investigative body before the investigator makes a
corresponding decision. M.P. Kahn also confirms the above points. According to him, the function
of procedural guidance begins at the stage of consideration of applications and reports of a
preliminary crime®. In our opinion, it is appropriate to consider the management of procedural
activities over the investigation as a separate, independent function. Because the head of the
investigative body checks cases, determines the direction of the case, transfers the case from one
investigator to another or transfers it to several investigators and gives instructions, sets requirements
and issues decisions that are binding on the investigator. Therefore, it means exercising leadership
over the investigator's procedural activities.

Thus, procedural guidance of the investigator's activities can be considered as the main function
performed by the head of the investigative body, which is predetermined by the scope of procedural
powers currently granted to the head of the investigative body by law.

The essence of the function performed by the head of the investigative body lies in the fact that the
investigator directly takes measures to initiate a criminal case and conduct a preliminary investigation
in a timely, complete, comprehensive, and objective manner, determines the course of the case, gives
instructions on conducting individual investigative actions, and coordinates the investigator's
activities.

Based on the functions assigned to the head of the investigative body, procedural guidance of the
investigator's activities primarily consists of assisting in the professional and effective solution of
procedural tasks facing the investigator, as well as the proper organization of the investigator's work,
improving the quality of the investigation, forming the evidence base, and coordinating the
investigator's activities. This, in turn, is achieved through the investigator's full and comprehensive
identification of the circumstances of the crime, proper planning of investigative procedural actions,
putting forward and verifying reasonable assumptions; prompt identification and consolidation of
evidence, skillful use of special knowledge, application of effective methods of investigation,
objectivity of decisions made by the investigator, prompt exposure of the person who committed the
crime, their correct assessment, timely and appropriate application of measures of procedural
coercion, and others. Taking measures to prevent violations of the requirements of criminal, criminal
procedure, and other laws during the consideration of criminal cases by the investigator. As practice
shows, the head of the investigative body (including the prosecutor) gives a written opinion on the
investigator's decision to refuse to initiate a criminal case. This, in turn, is carried out to confirm the
legality and validity of the decision made by the investigator. It also serves as a guarantee of the
observance of the constitutional rights and legitimate interests of citizens. This is the main task of the
head of the investigative body.

paragraph 8 of Chapter 2 of the Order of the Minister of Internal Affairs of the Republic of Uzbekistan
dated June 12, 2017 No. 100 "On Approval of the Instruction on the Procedure for Organizing Inquiry

3 EmenpsnoBa UM.B. OpraHu3anmoHHbIE M IpOLIECCYalbHbIE OTHOIICHUS B JEATEIBHOCTH MPOKYpOpa, HAA3UPAIOLIEro 3a
paccnenoBanueM // CoBeplIeHCTBOBaHHE 3aKOHOIATENBCTBA O CyAe U npaBocymuu. M., 1985. C. 115.

4 Kan ML.II. IpoueccyanbHble (GYHKIUH TPOKYpOpa Ha A0CYJAeOHBIX CTaausiX yrojJoBHOro mpouecca. ABroped. Jlucc... kKaHA. OpU.
Hayk. TamkenT. 1998. C.5
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and Preliminary Investigation in the Internal Affairs Bodies of the Republic of Uzbekistan™®, on the
organization and coordination of the preliminary investigation. Of course, the function of the
prosecutor's office to coordinate the activities of investigative bodies in the fight against crime with
the coordination of the investigator's activities® We shouldn't replace with.

The coordinating function of the prosecutor's office is aimed at monitoring the implementation of
laws by the bodies carrying out inquiry and preliminary investigation in the country, as well as
reducing the level of crime. In our opinion, the function of the head of the investigative body should
be considered primary at the pre-trial stage in accordance with the law, the function of leading the
investigation.

The next function of the head of the investigative body is departmental procedural control. The
function of procedural supervision, carried out by the head of the investigative body, is understood
as the activity carried out by subordinate investigators in accordance with the requirements of the
Criminal Procedure Code for the reception, registration, resolution of applications and reports on
crimes, detection, investigation, and prevention of offenses.

According to Yu.N. Belozerov, there are two functions of departmental control in criminal
proceedings: 1) control over the procedural activity of the investigator; 2) control over the
organization of the investigation’.

Speaking about procedural supervision over the activities of an investigator, the term "procedural
supervision™ is enshrined in departmental regulatory documents, in particular, in paragraph 8 of
Chapter 2 of the Order of the Minister of Internal Affairs of the Republic of Uzbekistan dated June
12, 2017 No. 100 "On Approving the Instruction on the Procedure for Organizing inquiry and
Preliminary Investigation in the Internal Affairs Bodies of the Republic of Uzbekistan"8,

It should be agreed with A.V. Solovyov that, unlike prosecutorial supervision, procedural supervision
carried out by the head of the investigative body does not transform it into a supervisory body, but
serves as a necessary tool for procedural guidance of the investigation®.

The essence of the procedural supervision of the head of the investigative body is that, when the
investigator reveals deviations from the law, it involves inspecting the investigator's case, giving
instructions and assignments for conducting investigative actions, participating in the preliminary
investigation, or conducting the investigation personally. Granting the legislator, the head of the
investigative body, the authority to investigate the investigator's case primarily consists of verifying
and evaluating the evidence collected by the investigator, as well as making a decision based on the
investigation materials in order to identify the committed or planned violations of the law, identifying
and eliminating the committed violations.

In our opinion, based on the essence of the procedural control function assigned to the head of the
investigative body, it can be considered as a mechanism that contributes to the effective solution of
the tasks facing the investigator (criminal procedural) at the pre-trial stage for a lawful and reasonable
solution. For example, an example of this is the transfer of a case from one investigator to another in
order to eliminate shortcomings made by the investigator during the preliminary investigation during
procedural supervision. In addition, it is possible to include such powers as giving instructions to the
investigator, excluding the investigator from the continuation of the investigation in cases of unlawful
actions by the investigator.

5 V36exucTon PecnyOmnukacu Vukn untap Basupunuar 2017 finn 12 uronaaru 100-cornm “¥36exkucTon Pecry0Onukacu W4Ky HILIap
opraHjapuia CypUIITHPYB Ba AacTiaOKyd TEProBHM TALIKHMJ STHII TapTHOM TYFPUCHAArM WYPUKHOMAHHM TacIMKIAIl XaKuAa TH
bylipyru.

6 V36exncron PeciyGmukacunmur 2001 i 29 apryctaaru 257-11-conm “Ilpokyparypa T¥rpucuaa’ru Konysu, 4-Mozna.

7 Mopyruna H.A. PykoBOMHUTEND CENCTBEHHOTO OPraHa KaK YYaCTHHK YTOJOBHOTO CyJIOTPOHM3BOJCTBA CO CTOPOHBI OOBUHEHHS.
aBroped. muc. ... kana. ropun. Hayk. M., 2010. C. 54.

8 ¥36exncron PecrryGnnkacy Maku uimtap Bazupuamar 2017 i 12 mongara 100-connu “Y36exncton Pecry6nuKacy HIKH HIIIap
OpraHjapuaa CypUINTHPYB Ba JAcTIIA0KM TEPrOBHH TANIKWJI STHII TapTHOM TYFPUCHAArH HYPUKHOMAHHM TacOUKIAII XaKUAA TH
Byipyru.

% ConosbeB A.B. Toxapesa M.E. Bynanosa H.B. [Tpokypop B 1ocyne6HBIX cTaausx yronosHoro nporecca Poccun. M., 2006. C. 58
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Of course, the supervision entrusted to the head of the investigative body should be considered as an
important, but additional, function in the investigation of criminal cases. On this matter, it is
appropriate to agree with the opinions of V.P. Ashitko, P.V. Lementa, and O.V. Khimicheva. They
emphasize that procedural supervision of the investigation should be considered as part of the
procedural supervision of the head of the investigative body°.

It is true that leadership and control are different, independent, and interconnected functions, but
control can be carried out through procedural leadership (assigned authority). That is, leadership
should be considered as a means of control. If there is no procedural guidance (authority) over the
investigator, then there is no supervision. It is no coincidence that the legislator assigns the
supervisory function to the head of the investigative body, primarily aimed at restoring social justice
in the case. In the laws, the establishment of procedural supervision over the investigator is
considered, first of all, as a guarantee of the protection of the rights and legitimate interests of the
individual, society, and the state through the timely, complete, comprehensive, and objective conduct
of the case. For this, the head of the investigative body must have the experience of rationally
organizing the relationship between the head of the investigative body and the investigator,
possessing the necessary managerial skills, and maximizing the use of modern methods and existing
organizational techniques in their work.

O.A. Khimecheva's views on this matter are relevant. In his opinion, the effectiveness of procedural
control by the head of the investigative body should not decrease, but the transfer of procedural
powers to the head of the investigative body should not lead to a restriction of the procedural
independence of the investigator!?.

Social surveys conducted on the procedural supervision of the head of the investigative body and the
independence of the investigator represent the following. The establishment of prosecutorial
supervision over the investigator by 90% of respondents, the supervision of the head of the
investigative body (widespread delegation of powers), has a significant impact on the procedural
independence of the investigator (loss). We did not provide for the removal of any control over the
investigator; in practice, the loss of departmental procedural control over the investigator's actions is
fully compensated by prosecutorial supervision.

Indeed, if we look at practice, the legislator establishes the issuance of a conclusion by the head of
the investigative body and consent by the prosecutor to almost all procedural documents adopted by
the investigator. In addition, decisions related to the restriction of the rights of many citizens also
require the approval of the investigating judge. Indicates that for a single decision made by the
investigator, permission must be obtained from several officials. Often, in practice, the investigator
spends a lot of time in the prosecutor's office or courthouse to make a single decision. The indicated
issues indicate the creation of a single investigative body. Or, in order to prevent the investigator's
excessive hassle and to make decisions in a timely manner, it is advisable that every decision made
by the investigator be sent electronically. This, in turn, accelerates the possibility of simultaneous
control, review, consent, and decision-making by the persons participating in the case.

These issues are reflected in the Decree of the President of the Republic of Uzbekistan dated May 14,
2018 No. PP-3723 "On Measures for the Fundamental Improvement of the System of Criminal and
Criminal Procedure Legislation." In particular, ideas have been put forward for the introduction of a
secure system, including through the integration of information systems and databases, allowing
investigative bodies to exchange information with prosecutor's offices, courts, and penitentiary

10 Bopounn D.1. IporeccyaibHble TONTHOMOYHUS CIEAOBATENs OPraHOB BHYTPEHHUX JeJ: JHUC....KaH.topua.Hayk.-Capartos,1973.-
C123. Ammrtko B.II. ®DyHKius KOHTpONA HayaJbHHUKA CIEICTBEHHOI'O YIPABIEHHS B YIOJOBHOM CyJONPOHM3BOICTBE:
aBroped.auc... kaaaropuaHayk. M., 1996. C. 10-14; Jlementa II.B. BemomcTBeHHBI mpollecCyalabHBII KOHTPONb 3a
MpeIBAPUTEIBHBIM CIIEICTBUEM B OPTaHaX BHYTPEHHUX JEJ: aBToped. IHc....kKaHA.Iopr.HayK. Boxrorpaz, 1999. C. 18-23; Xumudera
O.B. KonrnenTyanbsHble OCHOBBI IIPOIECCYATEHOTO KOHTPOJIS M HA/I30pa Ha JOCYA€OHBIX CTAANsIX YTOIOBHOTO CYJONPOM3BOACTBA. M.,
2004. C. 25-27.

1 Xumuuesa O.B. KoHuenTyajabHbIE OCHOBBI IPOIECCYaIbHOrO KOHTPOJS M Han30pa Ha JOCYAEOHBIX CTaaUsX YTOJOBHOIO
cyznonpou3BocTBa: MoHorpadus.- M.: KOHUTU-JAHA, 3akon u mpaso, 2004. - C. 125
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institutions, as well as other organizations, when conducting criminal proceedings in electronic form
and carrying out procedural actions, and automating the maintenance of statistics on criminal cases?.

In general, procedural scholars distinguish several types of control, which are: general and special;
internal and external; initial, current, and subsequent. In our opinion, all these classifications can also
be applied to the activities of the head of the investigative body. Thus, the control of the head of the
investigative body is internal and in most cases is current. Of course, it is impossible to analyze all
types of control within one paragraph, therefore, within this paragraph, we will try to consider only
the most important and relevant issues in detail.

The next issue to be considered is the criminal prosecution function of the head of the investigative
body. That is, in accordance with Article 2 of the Criminal Procedure Code, criminal prosecution
manifests itself in the prompt and complete disclosure of crimes, initiation and initiation of criminal
proceedings, and exposure of the person who committed the crime, after the detection of the crime
by authorized officials. The function of criminal prosecution is not defined in criminal procedure
legislation. Pursuit is defined only in Article 3 of the Law of the Republic of Uzbekistan No. ZRU-
561 dated September 2, 2019 "On the Protection of Women from Harassment and Violence."
According to it, "persecution is understood as actions against the will of the victim, committed despite
their resistance or warning twice or more, expressed in the search for the victim, communication with
them orally, through telecommunication networks, including the World Wide Web, or by applying
other methods, travel to their place of work, study and (or) residence, and causing concern for the
victim's own safety"3,

In general, criminal prosecution is a procedural activity carried out by the prosecution in order to
expose a suspect or accused of committing a crime. Based on the essence of Article 325 of the
Criminal Procedure Code of the Republic of Uzbekistan, criminal prosecution is assigned to the
official carrying out the Criminal Investigation Department, the Criminal Investigation Department,
the investigator, and the prosecutor'®. The legislator did not reveal the concept and essence of criminal
prosecution in the Criminal Procedure Code. As mentioned above, criminal prosecution is carried out
against the suspect, the suspect, and the accused. Consequently, the function of criminal prosecution
can be carried out by competent authorities in relation to a person whose identity is known or
unknown at the pre-investigation, preliminary investigation stage.

In our opinion, the assignment of the function of criminal prosecution to the head of the investigative
body is justified. Because the head of the investigative body independently manages the investigation
process, has the right to expose the person who committed the crime, bring them to criminal
responsibility, and apply the necessary measures of procedural coercion against them, which, in turn,
implies taking all measures provided for by law to punish them.

However, the legislator did not separate the functions of criminal prosecution and prosecution and
did not reveal their differences. This, in turn, caused various debates. 1.Ya. Foynitsky and M.S.
Strogovich attempted to clarify this issue. They emphasize that, firstly, criminal prosecution as an
activity includes any system of actions and decisions stipulated by criminal procedure law, carried
out by the prosecution in order to expose a suspect, accused in the commission of a crime. Secondly,
the specified activity can be carried out in relation to a specific person who has received the status of
a suspect, accused. N.D. Sukhareva, objecting to the opinion of the above-mentioned procedural
scholars, tried to clarify this issue. In his opinion, criminal prosecution can be carried out at the initial
stage of the case. In this case, the person who is still under criminal prosecution may be unknown or
not involved as a suspect for the purpose of exposing the suspect or as a suspect. In our opinion, the
opinion of N.D. Sukhareva is valid. Consequently, criminal prosecution can be initiated from the

22 Vsgexucron PecnyGmuxacu Ilpesupentuanmur 2018 iinmn 14 maiimarn I1K-3723-commn “YKHHOAT Ba IKHHOST-TIPOLECCYArT
KOHYHUWJIMTH TH3UMHMHH TyOaH TAKOMUJUTAIITHPHUII Yopa-Taaoupiapu Tyrpucuaa’ti Kapopu.

13 ¥36ekucTon Pecny6nukacuuunr, 2019 inn 2 ceHTsbpaaru S”PK-SG].-COHJ‘II/I “X OTHH-KU3/IapHU Ta3iMK Ba 3ypaBOHIMKAAH XUMOS
KU TYFprucuaa’tu KonyHu.

14 Y36eKncToH PecnybanKacuHUHT HUHOAT-NpoLeccyan Koaekeu. — T.: Y3bekncToH, 2025.
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moment of receipt of the application and report on the crime®®. For example, we can see that Article
15 of the Criminal Procedure Code stipulates that in each case where signs of a crime are found, the
prosecutor, investigator, and inquiry officer are obliged, within their competence, to initiate a criminal
case, identify the criminal event, the persons guilty of committing the crime, and take all measures
provided for by law to punish them.

At the same time, the obligation of the head of the investigative body to carry out criminal prosecution
is reflected in paragraph 8 of Chapter 2 of the Order of the Minister of Internal Affairs of the Republic
of Uzbekistan dated June 12, 2017 No. 100 "On Approving the Instruction on the Procedure for
Organizing Inquiry and Preliminary Investigation in the Internal Affairs Bodies of the Republic of
Uzbekistan." In it, the competent authorities of foreign states are entrusted with sending criminal
cases in the prescribed manner for the purpose of criminal prosecution, ensuring the investigation of
criminal cases sent by the competent authorities of foreign states. Thus, the criminal prosecution
function of the head of the investigative body implies the exposure of the person who committed the
crime and the adoption of measures of procedural coercion against them.

Now, let's try to analyze the issue of the prosecution function of the head of the investigative body.
The head of the investigative body participates as an accuser. A.M. Larin, E.B. Melnikova, and V.M.
Savitsky understood accusation as “the formation, justification, and defense of a conclusion about the
commission of a crime by a specific person™?®,

In the sense of Article 6 of the Convention, prosecution is understood to mean not only the official
notification of the prosecution by the European Court of Human Rights, but also other measures
related to the suspicion of committing a crime that entails serious consequences or significantly
affects the position of the suspect?’.

Thus, depending on the stage of the criminal process, the function of criminal prosecution is first
carried out by exposing the person who committed the crime, then manifests itself in the form of a
suspect, and finally, in the form of an accusation. This function is usually considered by authorized
officials as procedural activity aimed at finding a person guilty of committing a crime, which is
ultimately aimed at ensuring the conviction of the criminal and the application of a just punishment
to him.

Summarizing the above, it indicates to the prosecuting authorities the need to improve this right. In
this regard, we propose to supplement part one of Article 15 of the Criminal Procedure Code with the
following addition:

"Criminal prosecution on behalf of the state in criminal cases of public and private-public prosecution
is carried out by the prosecutor, the head of the investigative body, the inquiry officer, the investigator,
and officials of the bodies carrying out operational-search activities, pre-investigation checks."

We also propose to supplement part two of Article 37 of the Criminal Procedure Code with the
following content:

"issuance of a conclusion on refusal to initiate criminal proceedings."

Having studied the powers of the head of the investigative body, we came to the conclusion that they
reflect various articles of the Criminal Procedure Code. The procedural functions of the head of the
investigative body have different classifications: 1) procedural control; 2) conducting a preliminary
investigation; 3) ensuring the imposition of a lawful and justified accusation; 4) protection of human
rights and freedoms; 5) criminal prosecution; 6) leadership; 7) organization of work; 8) verification
of cases; 9) work direction; 10) giving written instructions; 11) ensuring legality.

5 Cyxapesa H.I. [pekparenue YTOJIOBHOTO TIPECIIENOBAH Y B cTajuu IPENBAPUTEIBLHOTO

paccnenoBanus: aBroped. muc. ... kana.ropua.Hayk. Upkyrck, 2002. C. 7.

16 Jlapun A.M., Menbuaukos D.5., Casurikuii B.M. Yronosusiit iponiece Poccun: nekiurodepku /mon pea. B.M. Casurikoro. M.: BEK,
1997. C. 156.

1 EBponeiickasi koHBeHUMs 110 npaBaM YejoBeka. KoHBeHuMs1 0 3a1uuTe NpaB YejiOBeKa U OCHOBHBIX CBO0OOJ T.
Pum, 4.X1.1950 r. U3smenennas u nononanenHas [Ipotokonamu Ne 11 u Ne 14, perynusmmmu B cuiy 1 uronst 2010 r.
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We consider the function of procedural guidance of the investigator's activities (coordination of the
investigator's activities, directing the investigation) to be the main one;

>

>

>

the function of supervising the investigator's procedural activity (verification and evaluation of
evidence collected by the investigator; identification and correction of violations) as an addition;

the function of criminal prosecution as an additional function (identification of persons who
committed crimes in each case of establishing the corpus delicti);

the prosecution function, as the main function of the head of the investigative body, does not
express the essence of the procedural status of the head of the investigative body, but is a separate
area of his activity, carried out along with other, more important functions.
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