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Abstract. In this scientific article, the researcher examines how land use rights are being reshaped
in the context of modern land reforms. The introduction of new forms of land ownership could not
leave the relatively well-established institution of land use unchanged during the reform period.
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Before independence, the right of ownership to land belonged exclusively to the state, and land plots
were granted to citizens and organizations only for indefinite or fixed-term use. Land reforms have
focused heavily on guaranteeing the right to free access to land for various needs.

Historically, social production arose as a result of the interaction of human labor with land and other
natural resources. "Labor is the father and active principle of wealth, and land is its mother", said the
founder of classical economic theory, the 17th-century English economist William Petty?.

On a global scale, as a result of the influence of negative anthropogenic factors and irrational use of
natural resources, the degradation of lands is increasing. This problem has become even more acute
in the context of global climate change”, 2 billion hectares (14.9%) of agricultural land in the world
have become unusable”. Also, according to the UN, "currently, about 6 million hectares of land
worldwide are subject to desertification annually, more than 40 percent of arable land has fallen out
of circulation and become completely unsuitable for agriculture"2. These processes, ultimately, pose
a direct threat to the living conditions and lifestyle of the world's population. Therefore, the problem
of rational use of land categories is one of the most important problems in ensuring the development
of any society and economy. Leading scientific research centers and institutions of the world are
conducting numerous research works on the effective use of land resources. In particular, scientific
research on the restoration and commissioning of degraded agricultural lands, their replacement based
on the development of other lands, the introduction of a scientifically based crop rotation system, the
organization of reclamation work, and the improvement of the organizational and management
system for the protection of land resources based on the introduction of innovative technologies, the
creation and maintenance of digital and electronic maps of disturbed irrigated lands, and the formation
of a system for operational management and monitoring of their restoration work are among them.
The effective use of land resources, which are the main means of agriculture, is one of the important
factors of the country's socio-economic development in conditions of limited land and water
resources. Therefore, since the first years of independence, a number of reforms aimed at the efficient
use of natural resources have been implemented.

! Tlertu B. DxoHOMHUYECKHE U cTaTHCTHUECKHE PaboThL.-M.:Compkrus, 1940 55 6.
2 “UKAMM Y3rapuiwm Wwapoutnaa ep pecypcnaputm 6apkapop 6owwkapuw” massycugarv Pecnybanka uamuii-amanuii cemmHap
maronanap tynnamu// TowkeHTt — 2017 inn, 21 anpenb. 2-3 6.
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It is not without reason that the President of the Republic of Uzbekistan Shavkat Mirziyoyev, in his
Address to the Oliy Majlis and the people of Uzbekistan, noted: currently, as in the whole world,
serious environmental problems are observed in Uzbekistan. The persistence of such problems as soil
degradation, the reduction of fertile lands, desertification, water scarcity, drought, and the provision
of the population with clean drinking water in most of our regions, in turn, requires the search for
new effective ways of using natural resources, primarily land and water resources®.

The right to the effective use of the land fund has a significant impact on socio-economic
development. According to E. Vickery and A. Calhan, the right to use the land fund is a source of
funds, financial security, and food*. The importance of land use rights today, in addition to property
rights, can also cause critical problems. For this reason, the need for caution in land use relations is
emphasized®.

The subjects of land use rights are persons using land on a legal basis. Such a subject can be any legal
entity or individual to whom a land plot has been provided on legal grounds. Organizations to which
land is provided by decisions of authorized state bodies are considered primary land users or
landowners. In turn, they, in cases stipulated by law, may allocate land plots to persons other than
their own, also known as secondary land users. Secondary use is observed when workers or
employees lease land plots provided for official use from the organization or enterprise where they
operate. The use of land on the basis of lifelong inheritance, unlike land use, is primary. Because it
arises on the basis of the decision of the authorized state body. The primary user acts as a kind of
"land administrator™ for the secondary user of the land plot. It is granted the authority to provide or
refuse to provide a land plot by concluding internal economic contracts.

In legal literature, the right to land use is primarily recognized as a legal institution, encompassing a
set of homogeneous land-legal norms that consolidate and regulate the conditions and procedure for
granting land resources for use, changing and terminating use®.

In our opinion, the right to land use should be understood as a system of legal norms enshrined in
land legislation, regulating social relations related to the use of the useful properties of land resources.

At the same time, the right to use land is a legal relationship that arises in the process of using land
resources by an individual or legal entity. The right to use land makes a legal entity or individual
legally competent and allows them to use the beneficial properties of a specific land plot provided for
use. As a legal relationship, the right to land use constitutes a set of granted rights and obligations
related to the implementation of land use.

At a videoconference meeting chaired by President Shavkat Mirziyoyev on November 21, 2023, on
the issues of rational use of land resources, land accounting, and improving the quality of cadastral
services, cases of inefficient use of land fund categories were sharply criticized, and it was noted that
as a result of the use of modern aerial cameras and drones in the field, many reserves are being
identified, for example, in the Karshi district, although cropland is shown as 45 thousand hectares, it
was revealed that 5,100 hectares of pasture land in the report are actually irrigated land, as a result of
which budget revenues, jobs, and income have been lost’.

Before addressing the general requirements for land use in the Republic of Uzbekistan, it is necessary
to address the issue of land use rights and their subjects.

3 V36ekncron Pecniyonukacu [pesunentu [laBkatr Mupsnéesuunr Omumit Maximc Ba V36ekncTon xankura Mypoxxaatnomacu. T.//
Xank cy3u, 2022 iun 20 nexadpb.

4 Wickeri E. & Kalhan A. Lands Rights Issues in International Human Rights Laws. Institute of Human Rights and Business., 2019.
-P.3.

5 Fang Y. Stand on Solid Land: Land-Use Rights. // Phillip Bushby International Lawyers. — 2021, August 20.

6 Kopuuoa.V.B IIpaBoBoe perympoBaHie OrpaHHYeHHil 000pOTOCIOCOOHOCTH 3eMelbHBIX yuacTkoB CrennainbHocTh: 12.00.06 —
3eMeNbHOE IIPaBO; MPHUPOJIOPECYPCHOE MPABO; KOJIOTMIECKOE MPaBo; arpapHoe mpaBo Jluccepranust Ha CONCKaHUE YUCHOU CTEIeHH
KaHAWAaTa Iopuanyeckux Hayk. Mocksa — 2021. -C.37.
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The subjects of land use rights are individuals (citizens) or legal entities, and the object of land use is
land plots allocated and legally formalized as a result of return to nature®,

The object of land use rights is a land plot provided to a specific entity on legal grounds. It always
has certain legally significant characteristics, such as size, location, internal structure, quality, and
average profitability.

Another legal institution closely related to land use rights is land ownership. Although the right of
land use, together with the right of land ownership, is a legal institution that consolidates land rights,
however, the right of land use and the right of land ownership are separate independent forms of land
use. At the same time, both of these forms of land use have their own common features that ensure
the unity of their regulation. These include: derivative nature of land use and land ownership; limited
nature of these rights; stability; compensation; and the intended use of land plots. Land use and land
ownership are distinguished by the purpose of land use, subjects, terms, composition, and nature of
land rights.

The general requirements for the use of the land fund in our country are primarily reflected in the
Constitution of the Republic of Uzbekistan, the Civil Code of the Republic of Uzbekistan, the Land
Code of the Republic of Uzbekistan, the Urban Planning Code of the Republic of Uzbekistan, the
Law of the Republic of Uzbekistan "On Protection of Private Property and Guarantees of the Rights
of Owners," the Decree of the President of the Republic of Uzbekistan dated February 24, 2021 No.
PP-5006 "On Additional Measures to Improve the System of Use and Protection of Agricultural
Land," the Decree of the President of the Republic of Uzbekistan dated February 21, 2022 No. PP-
138 "On Measures to Increase the Effectiveness of State Control over the Use of Land Plots", the
Decree of the President of the Republic of Uzbekistan dated May 31, 2023 No. PP-171 "On Measures
for the Effective Organization of the Activities of the Ministry of Ecology, Environmental Protection
and Climate Change", the Decree of the President of the Republic of Uzbekistan dated May 30, 2025
No. UP-30 "On MeThe Decree of the President of the Republic of Uzbekistan "On Measures for
Ensuring Guarantees of Property Rights of Individuals and Legal Entities, as well as Improving the
Procedure for Expropriation of Land Plots and Provision of Compensation™®, the Regulation "On the
Procedure for Expropriation of Land Plots and Provision of Compensation to Owners of Real Estate
Objects Located on the Expropriated Land Plot", approved by the Resolution of the Cabinet of
Ministers of the Republic of Uzbekistan dated May 29, 2006 No. 97 (previously in force, now
repealed), the Regulation "On Additional Measures to Ensure Guarantees of Property Rights of
Individuals and Legal Entities and Improve the Procedure for Expropriation of Land Plots and
Provision of Compensation", approved by the Resolution of the Cabinet of Ministers of the Republic
of Uzbekistan dated November 16, 2019 No. 911, and other legal norms.

Professor Sh.Kh.Fayziev divided "legislative acts regulating relations in the field of land into 3 types:
general laws; special laws; laws of protective nature™'°. According to it, the general laws include the
Civil and Tax Codes, the laws "On Nature Protection,” "On Protected Natural Territories,” "On
Forests," "On Protection and Use of the Plant World," "On Protection and Use of the Animal World,"
and the special laws include the Land Code, the laws "On the State Land Cadastre,” "On Subsoil
Resources," and others. Laws of protective significance include the Administrative Offenses Code,
the Criminal Code, the Civil Code, the Tax Code, and the Labor Code.

A.Nigmatov divided the legislation regulating land relations into 7 groups!!. These are the
Constitution, norms of international law (treaties, conventions, agreements), the Land Code, laws and
resolutions of the Oliy Majlis and the Jokargy Kenes, decrees and orders of the President, resolutions
and instructions of the Cabinet of Ministers, normative acts of specially authorized state bodies.

8 Mary3oB H.11. Teoperuueckue npobiaeMsl cyObeKTHBHOTO mpasa: Jlucc. ... a-pa ropua. Hayk. — Caparos, 1973. — C. 63.
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In our opinion, A. Nigmatov classified the system of legislative acts regulating land relations more
correctly and simply. However, this scholar, for some reason, did not include the Presidential Decrees,
which are the main document regulating land relations today, in the list. Russian scientists O.Kalugina
and T.Ashitkova also studied the sources of land legislation in their scientific works, similar to
A.Nigmatov's classification.

In our opinion, the general requirements for the use of the land fund in the Republic of Uzbekistan
are first established in the Land Code, and any normative act must comply with the general
requirements established in this Code, and if necessary, first amendments and additions to this Code
regarding the general requirements for the use of the land fund should be made, and then this rule
should be established in another normative act.

As general requirements for the use of the land fund in the Republic of Uzbekistan, the following
should be noted.

According to Article 1 of the Land Code, land is a national treasure, it is necessary to use it rationally
as the basis of life, activity, and well-being of the people of the Republic of Uzbekistan, and it is
protected by the state!?.

M.E.Sheblenkov proposes to divide the requirements for the use of the land fund into general, special
by land category, and territorial requirements by location®2.

A group of scientists proposes to classify the requirements for the use of the land fund according to
the subjects authorized to establish these requirements, dividing them into requirements established
by higher bodies at the federal level and secondary requirements established by territorial bodies*.

In our opinion, the opinions of the above-mentioned scholars cannot be denied, because while land is
a national treasure, the range of subjects using it is so wide that each of them, along with land use,
can establish separate additional requirements depending on the land category and type of use.

The establishment of general requirements for the use of land resources determines the directions and
tasks of state control and other authorized state bodies, including prosecutorial supervision in this
area.

Legal measures for the protection of lands play an important role in ensuring their protection and
rational use. In recent years, as a result of the implementation in the republic of a number of measures
aimed at organizing the rational and efficient use of land, ensuring effective control, and
comprehensive regulation of relations in the field of land resources, geodesy, cartography, and state
cadastre, more than 95 percent of all agricultural products are grown on irrigated lands alone, which
constitute 9.6 percent of the country's total area and are of paramount importance to us.

While the general requirements for the use of land fund lands are theoretically based on legal norms
and principles, in practice they cover issues of state control, environmental requirements, ensuring
efficiency, and preventing violations of the law.

In the Republic of Uzbekistan, practical approaches are of particular importance as general
requirements for the use of land resources, since it is practical approaches that determine the
following priority areas of control over the use of land in the future:

» identification of violations of land legislation;

» unauthorized seizure of territory;

» violation of the procedure for changing the category;
» violation of environmental requirements;

12 Y36exucron Pecry6mukacuumar 2021 iun 21 anpenars YPK-683-conmn Kouynn Taxpupnia — KOHYHUHINK MabIyMOTIapH
MunHii 6azacu, 21.04.2021 1., 03/21/683/0375-con

13 [1le6nenkos M.E. Pa3pelieHHOE HCTIONB30BAHUE 3€MENBHBIX YYaCTKOB: MCTopuueckuii 0630p // ITpaso u Yipasnenue Nel. 2024.
Nel. 2024.-C.411-416.

14 DKOHOMHYECKHE U IPABOBLIE OCHOBBI OXPaHbI 3eMellb [ DJIEKTPOHHBIN pecypc] : yueb. nocobue / A. H. Poxkosa [u ap.] ; Bragum.
roc. yu-T uMm. A. I'. u H. I'. CroneroBbix. — Bmagumup : M3n-so Bal'y, 2020. — 163 ¢. —C.98-101.
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» untimely payment of land taxes.

In recent years, consistent measures have been implemented in our country to improve the procedure
for land use, as well as to strengthen environmental protection, improve the environmental situation,
and prevent climate change.

At the same time, in order to ensure compliance with the requirements of land and urban planning
legislation, urban planning regulations, and to increase the awareness of land users, lessees, and
owners of land plots about the procedure for using land plots, there is a need to clarify the permitted
types of land use. In addition, in our republic, there is a need to strengthen the protection of the
territories of squares, parks, alleys, recreational areas, as well as the trees planted on them, and to
prevent the construction of buildings and structures on their lands.

It is in the process of using land plots that it is possible to ensure the interconnection of land and
urban planning legislation, to create a solid legal basis for the protection of lands and green areas used
to meet the cultural and domestic needs and recreation of the population, as well as in order to increase
the effectiveness of control over the targeted use of land plots, the Law of the Republic of Uzbekistan
"On Amendments and Additions to Certain Legislative Acts of the Republic of Uzbekistan in
Connection with the Further Improvement of the Procedure for Using Land Plots"'® The Law
introduces amendments and additions to certain legislative acts of the Republic of Uzbekistan,
providing for the introduction of permitted types of land use, the privatization or alienation of lands
used to meet the cultural and domestic needs and recreation of the population, the reduction of their
territories, the prohibition of the construction of buildings and structures on these territories, the
strengthening of criminal liability for violation of these restrictions, the inclusion of botanical gardens
in the list of protected natural areas with the prohibition of their privatization and construction on
their territories.

In order to improve the efficiency of land protection and land use, improve the information system of
the State Register of Administrative-Territorial Units, prevent the illegal use of groundwater, create
favorable conditions for business entities engaged in drilling wells for groundwater, and ensure the
rational use of groundwater resources'®. Based on the essence of the reforms being implemented in
the field of land relations by the Law, there is a need to improve the mechanisms for accounting for
vacant lands, transferring agricultural land to another category of the land fund, and strengthening the
responsibility of right holders for paying for the acquisition of land plots. In addition, in order to
strengthen measures for the protection of groundwater resources due to the sharp increase in the
extraction of groundwater for irrigation and other purposes, as well as the continuation of cases of
unauthorized well drilling and uncontrolled, unaccounted-for use of water, amendments and additions
have been made to the Land Code of the Republic of Uzbekistan, providing for the organization of
accounting for vacant lands in state ownership, the placement of objects on agricultural land plots
corresponding to the main type of permitted use, and the termination of rights to land plots in case of
non-payment of the fee for the acquisition of land plots within the established timeframe.

In particular, the types of agricultural lands have been clarified, specific requirements have been
established for the transfer of irrigated lands to another category of the land fund or non-irrigated
lands, and the cases when it is necessary to compensate for losses of agricultural and forestry
production have been expanded.

In our opinion, in order to further clarify the general requirements for the use of lands of the land fund
in the Republic of Uzbekistan, to determine the boundaries of the tasks and powers of authorized
bodies in this regard, it is proposed to determine in this Code the state body authorized to ensure the
rational and targeted use of land plots, their protection, the development and re-introduction of new
lands, and to clearly define its legal status in legislative acts.

15 KoHyHYHITUK MabJIyMOTIApu MuLtHid 6azacu, 05.05.2025 ii., 03/25/1061/0409-comn.
16 KoHyHYMIMK MabIyMOTIapu MuuHit 6azacu, 05.05.2025 i1., 03/25/1062/0410-con. https://www.lex.uz/ru/docs/7510590
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