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Abstract: The article analyzes coercive measures that can determine the procedural status of the 

accused in pre-trial proceedings, determine his rights and freedoms, impose duties, and be 

applied to the suspect by the investigator, inquirer and prosecutor. Also, in this regard, a 

scientific discussion is being introduced, taking into account the opinions of scientists from a 

number of national and foreign countries, and problems arising in practice are being studied. 

Also, on the basis of international legal standards, proposals and recommendations have been 

developed to improve the Criminal Procedure Code of the Republic of Uzbekistan.  
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According to Article 28 of the Constitution of the Republic of Uzbekistan, a person accused of 

committing a crime is considered innocent until his guilt is proven through a public trial in 

accordance with the procedure provided by law and until it is determined by a legally binding court 

verdict. The accused shall be provided with all opportunities to defend himself. 

All doubts about guilt should be resolved in favor of the suspect, the accused, the defendant or the 

convicted person, if the possibilities of their removal have been exhausted.[1] 

According to Article 45 of the Civil Code, the accused is a person who has been ordered to 

participate in the case as an accused in accordance with the procedure established by the Civil Code. 

The accused is the procedural status that belongs to the person against whom the criminal case is 

initiated. The accused has the procedural status only at the stage of inquiry and preliminary 

investigation, after the case is brought to court and from the time the case is set for consideration in 

court, the person has the status of a defendant[2]. In some literature, impeachment is interpreted as 

the right decision when there is sufficient evidence[3], while in some, impeachment is considered as 

a procedural action[4]. 

Legal scientist T.T. Shamurzaev gave the author's definition of the concept of involvement as an 

accused, which is the decision of the investigator based on sufficient evidence to charge a specific 

person[5]. 

In jurisprudence, the involvement of a person as an accused in criminal proceedings is also 

approached as a legal institution[6]. In this approach, a set of norms is understood that regulates 

relations related to involvement of a person as a defendant in a criminal case . 

The decision to be involved as a defendant in a criminal case is formed in the internal confidence of 

the investigator or prosecutor at the preliminary investigation stage and becomes a document. The 

transformation of this decision into an external expression is manifested as a procedural action. That 

is why in some legal literature, involvement as an accused is approached as a procedural action[7]. 



 

9   Journal of Public Diplomacy and International Studies                                                           www. grnjournal.us  

 

the General Prosecutor of the Republic of Uzbekistan No. 120 of December 26, 2014  

, "During the investigation of a criminal case, a person should not be unjustly involved in the case as 

an accused before all doubts about guilt have been eliminated, and all the evidence exposing the 

crime has not been collected. Regardless of whether or not there were grounds for this at the time of 

initiation of a criminal case, criminal cases should be terminated in cases where there is insufficient 

evidence to convict a person during the investigation of the case"[8]. 

Categories such as "conditions", "circumstances", "grounds", "scope of proof", "subject of proof" and 

"time of involvement as an accused" are used to study the reality that exists when a person is brought 

as an accused in a criminal case. Exactly which of these are used depends on the approach of the 

author. 

If we talk about the essence of the concept of "accused", according to the majority of the authors 

here, it is derived from the root word "accusing" which indicates an action and means "to find 

guilty, to blame, to scold; to prosecute as guilty”[9]; "to be considered guilty of something, 

sinful; to sue as guilty of something, to find him guilty in a judicial procedure" [10]; "to blame, 

to blame, to consider as the cause". The word "accusation" is close to the word "accusation", in 

turn, the latter means "to find guilty of something, to impose some kind of guilt on someone; 

"prosecuting party in criminal proceedings" shall have the following meanings. There are other 

points, but they are all directly or indirectly related to the above. 

Some of the legal scholars evaluate the explanation of the rights and obligations of the accused as a 

component of involvement as an accused, and believe that only after that a person can be involved as 

an accused [11]. Since the essence means the basic meaning of a specific and existing event[12], 

such opinions should be supported. 

In our opinion, the decision to involve a person as an accused in a criminal case defined in Article 

361 of the Criminal Code should be made only after collecting sufficient evidence in the case to 

involve this or that person in the case as an accused. 

Thus, the legislator connects the appearance of a participant in the criminal proceedings, such as 

the accused, with the adoption of criminal-procedural decisions before the following court: 

1. full or short indictment or indictment decision concluding the investigation; 

2. making a separate decision to bring a person as an accused during the preliminary 

investigation (Article 361 of the Criminal Procedure Code). 

It is also important to connect the time of implementation of the procedural act of involvement as 

an accused in a criminal case with the time when sufficient information about the person's crime 

has been gathered to accuse a person of committing a crime. 

Although the issue of ensuring the rights and freedoms of a person when being accused in a 

criminal case is defined in the criminal procedural legislation, there are cases of not fully 

understanding the essence, giving a high value to some types of evidence when justifying the 

accusation, and involving them to participate as an accused without sufficient grounds. . When 

legal scientist B.A. Rajabov researched issues such as collection, verification and evaluation of 

evidence in criminal proceedings, it was found that evidence was not acceptable in 92 (83.6%) of 

479 criminal cases that were rehabilitated due to non-compliance with the general conditions of 

proof. In addition, in 22 out of 195 criminal cases (7.3%) in which the state of compliance with 

the general conditions of proof was studied, the conditions related to the protection of the rights 

and legal interests of citizens were violated during the process of proof [13]. However, no means 

other than evidence can be the basis for determining the circumstances of a criminal case. 

Cases of unjustified suspension of investigation in some criminal cases, return of criminal cases 

sent to the prosecutor's office and courts with indictment for further investigation, termination of 

criminal cases under Article 83 of the Criminal Code are allowed. 

The saddest thing is that due to the indifference of some leaders, negative situations such as 

gross violation of service discipline by investigative staff and abuse of service authority can still 

be observed. 
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320 3 of the Criminal Code , (investigation of a criminal case), the investigation of a criminal case is 

carried out in the form of an inquiry or a preliminary investigation. Procedural actions aimed at 

finding, verifying and recording factual information important for determining the circumstances 

of a criminal case, carried out by an investigator, investigator, prosecutor in accordance with the 

requirements of the criminal procedural law, are called investigative actions. 

In some literature, it is defined as the procedural activity of an investigator, investigator and 

prosecutor aimed at collecting and checking evidence within the framework of a criminal case 

[14], and in some literature it is defined as the most effective and widely used method of 

evidence collection [15]. 

According to the tasks to be solved during the implementation of these actions, investigative 

actions are divided into two independent groups: 

1) investigative actions of a research nature used by the investigative body, investigator or 

prosecutor in the preliminary (pre-trial) procedure to solve the tasks related to identification, 

verification and recording of evidence; 

2) other investigative actions aimed at ensuring the rights of persons participating in the case. 

Some legal scholars have divided this classification into the following four groups: 1) by the 

method of reflecting factual information; 2) according to the nature of the information; 3) by the 

complexity of the reflected objects; 4) on the purpose of the investigative action.[16] 

Conducting any investigative actions must inevitably be based on ethics. The rights, freedoms, 

honor and dignity of the persons participating in the investigation should not be violated, as well 

as their health should not be harmed. 

In conclusion, the determination of the legal status of the accused in the process of bringing the 

case to court imposes on him the guarantee of his rights and freedoms within the framework of 

the criminal case, as well as the responsibility of fulfilling the obligations assigned to him. At the 

same time, it also affects the application of procedural coercive measures that may be applied to 

the suspect by law enforcement agencies. 
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